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ORDINANCE NO. 28-07

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
JUPITER, FLORIDA, AMENDING CHAPTER 8, ARTICLES | AND
I OF THE CODE OF ORDINANCES OF THE TOWN OF
JUPITER, PROVIDING FOR THE AMENDMENT OF ARTICLE |
TO ENTITLE IT “CITATION SYSTEM” AND SECTION 8-1
THEREOF; PROVIDING FOR THE CREATION OF NEW CODE
SECTION 8-2 TO BE ENTITLED “SUMMARY ENFORCEMENT
PROCEDURES”; PROVIDING FOR THE AMENDMENT OF
CODE SECTION 8-5 REPLACING “CIVIL PENALTIES” WITH
SCHEDULE OF FINES AND COSTS”; PROVIDING FOR THE
AMENDMENT OF CODE SECTION 8-7 ENTITLED “AUTHORITY
OF CODE ENFORCEMENT OFFICER”; PROVIDING FOR THE
REPEAL OF SECTIONS 8-8, 8-9, 8-10, 8-11, 8-12, 8-13, 8-14
AND 8-32; PROVIDING FOR THE AMENDMENT TO THE TITLE
OF ARTICLE II; PROVIDING FOR THE AMENDMENT OF
SECTION 8-27 TO ADD DEFINITIONS; PROVIDING FOR THE
AMENDMENT OF SECTION 8-28 ENTITLED “ORGANIZATION
OF CODE ENFORCEMENT BOARD”; PROVIDING FOR THE
AMENDMENT OF SECTION 8-29 ENTITLED “SPECIAL
MAGISTRATES”; PROVIDING FOR THE AMENDMENT OF
SECTION 8-30 ENTITLED “JURISDICTION”; PROVIDING FOR
THE AMENDMENT OF SECTION 8-35 ENTITLED “NOTICES”;
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION, AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Jupiter, Florida is a duly constituted municipality having
such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, the Town Council has adopted general provisions pertaining to the
Town’s Code Enforcement Board and Special Magistrate, code enforcement
procedures, the use of citations, the imposition of fines and other related provisions in
the Town’s Code of Ordinances, which have been codified at Chapter 8 of the Code of
Ordinances; and

WHEREAS, the Town staff has recommended to the Town Council that the

existing code sections contained in Chapter 8, Article I, and Article Il, be amended to
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update code provisions and the procedures pertaining to code enforcement, to comply
with the requirements of Chapter 162, Florida Statutes; and

WHEREAS, the Town Council has reviewed the recommendations of Town staff,
and has determined that amending Articles I, and Il, Chapter 8 of the Town’s Code of
Ordinances would further the public’s health, safety and welfare.

NOW THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JUPITER, FLORIDA:

SECTION 1. The whereas clauses are incorporated herein as true and correct
and as the findings of fact and conclusions of law of the Town Council.

SECTION 2. Chapter 8, Article |, entitled “In General” is hereby amended as
follows:

ARTICLE |.IN-GENERAL CITATION SYSTEM
Sec. 8-1. Purpose and intent.

The purpose and intent of this ehapter Article is to enable the Town to exercise
the fullest power and authority granted to municipal governments pursuant to F.S. §
162.21 including, without limitation thereof, the following:

(1)  Establishment of a supplemental procedure for the enforcement of Town

codes and ordinances.

()

3)(2) Establishment of a system for issuing citations for violations of the codes

and ordinances of the Town as part of its enforcement procedures.
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(4)(3) Establishment of a system of fines for violation of Town codes and

ordinances.
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Sec. 8-2. Summary Enforcement Procedures.

(a) Citations. Certain code sections and ordinances lend themselves to

enforcement by means of a citation method and as such, the town council has

established by resolution, a schedule of civil infractions to be enforced by citation and a

schedule of fines for the violation of the respective code sections. The schedule of civil

penalties may be amended from time to time by the town council as it deems necessary

to further the public’'s health, safety and general welfare. If a violation of a code or

ordinance for which the town council has established civil penalties, including the

assessment of set specific fines is believed to have occurred or to exist by a code

enforcement and/or police officer, the officer may issue the violator a courtesy notice, or

a code citation in the form established in Sec. 8-.

(b) Compliance Date. The citation shall establish a time for compliance, and

shall state that each and every day of violation thereafter shall constitute a new violation

for which the violator may be fined. The citation shall provide that if the violator fails to

comply by the time established in the code citation, the violator must appear at the

special magistrate hearing on the date and at the time stated in the citation.

() Fine Payment. The violator may elect to pay the fine and costs as

provided on the code citation, or may appear before the special magistrate on the date

and time for hearing as noticed in the citation. Once a fine is paid, under this summary
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procedure, it is deemed to be conclusive proof of the violation for the purposes of

establishing a later repeat violation.

Sec. 8-2.

(d)

A citation issued by a code enforcement officer and/or police officer

(“officer”) shall state and contain the following information:

(e)

1.) The date and time of issuance.

2.) The name and address of the person to whom this citation is issued.

3.) The date and time the civil infraction was committed.

4.) The facts constituting reasonable cause.

5.) The number of section of the code or ordinance violated, or in the case

of a State Statute, the applicable section thereof:

6.) The name of the code enforcement officer and/or police officer.

7.) The procedure for the person to follow in order to pay the civil penalty

or contest the citation.

8.) The applicable civil penalty if the person elects to contest the citation.

9.) The applicable civil penalty if the person elects not to contest the

citation.

10.) A statement advising that if the person fails to pay the civil penalty

within _the time allowed or fails to appear before the town’s special

magistrate to _contest the citation, the person shall be deemed to have

waived such person's right to contest the citation and that, in such case,
judgment may be entered against the person for an amount up to the

maximum civil penalty;

11.) If the violation is a repeat, the repeat violation shall be so identified in

the citation.

After issuing a citation to an alleged violator, the code enforcement officer

or police officer shall provide the original citation and one copy of the citation to the

town’s code enforcement division for further processing.
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163 Sec. 8-5. Schedule of Fines and Costs.

154 The Town Council may, from time to time, establish by resolution a schedule of

155 fines and costs, including attorney and magistrate fees, for various violations of the

156 Town Code and Ordinances.

157 Sec. 8-7. Authority of Code Enforcement Officer.

158 (a) The Code Enforcement Officers of the Town are authorized and empowered
159 to issue citations for violation of municipal codes and ordinances,
160 respectively, or subsequent amendments thereto, and for violations of State
161 statutes where municipal enforcement thereof has been provided, to any
162 person or violator, when such code inspector has actual knowledge that a

163 violation has been committed.
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164 (b)  Except as provided for in Section 8-5, a code inspector shall provide notice to

165 the violator that the violator has committed a violation_a provision of the Town
166 Code or ordinance or, when applicable of a state statute, wherein municipal
167 enforcement has been provided.

168 (¢)  The code enforcement officers of the Town are authorized and empowered to

169 issue notices of violation, notices of hearing, and citations for violations of

170 Town codes and ordinances, development orders, the Florida Building Code,

171 and for violations of state statutes which authorize municipal enforcement

172 when the code inspector has a reasonable belief that a violation has been

173 committed.
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ARTICLE Il. CODE ENFORCEMENT BOARD*

Sec. 8-27. Definitions.

The following words, terms or phrases, when used in this article, shall have the

meaning as indicated below:
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Code inspector or Code Enforcement Officer shall mean any authorized agent or

employee of the Town of Jupiter whose duty is to assure code compliance.
Decision; Final _Order shall mean an administrative—aect written order of the

Enforcement Board or Special Magistrate constituting final agency action consistent

with the powers of the Enforcement Board as described herein.
Enforcement Board shall mean the-Fewn-ofJupiter a Code Enforcement Board

as—deseribedherein established by the Town Council pursuant to Section 162.05,

Florida Statutes.

Inspection warrants shall mean an inspection warrant shall have the same

definition as contained within F.S. §§ 933.20 through 933.30, i.e., inspection warrant

means an order in writing, in the name of the people, signed by a person competent to

issue search warrants pursuant to F.S. § 933.01, and directed to a State or local official,

commanding him to conduct an inspection required or authorized by State or local law

or_rule relating to municipal or County building, fire, safety. environmental, animal

control, land use, plumbing. electrical, health, minimum housing or zoning standards.

Repeat violation shall mean a violation of a code or ordinance by a person who

was previously found through a code enforcement board, magistrate, or any other

quasi-judicial or a judicial proves, to have violated or who has admitted violating the

same provision within 5 years prior to the violation, notwithstanding the violations occur

at different locations.

Respondent; alleged violator shall mean those persons, including beth _property
or business landowners and/or tenants, who have been issued a notice of violation.

Violator shall mean a person who has been reticed-ef-a-vielatien-ef-or ordered to

correct a violation consistent with this article.
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Sec. 8-28. Organization of Code Enforcement Board.

A Code Enforcement Board shall be organized in accordance with Section

162.05, Florida Statutes as it may be amended from time to time.
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Sec. 8-29 Special magistrates.
(a) Special magistrates shall be selested appointed by the Town Council from a list
of attorneys recommended by the town attorney, who are licensed to practice law in the

State of Florida and are good standing members of the Florida Bar. More than one

special magistrate may be used.-A-special-magistrate-shall-servefora-one-year-term—at

(b) A special magistrate shall have the duties, responsibilities and powers,

and shall carry out the functions and procedures as set forth in Chapter 162, F.S. as

amended from time to time. These duties, responsibilities and powers may include, but

are _not limited to, adopting reasonable rules and procedures for the conduct of

hearings; subpoena alleged violators and witnesses to its hearings; subpoena evidence
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to its hearings; hold hearings and take testimony under oath and receive evidence;

assess fines and costs against violators, including but not limited to attorney’s fees

incurred by the town for services by the Town Attorney and Magistrate; issue orders

having the force of law commanding whatever relief or steps are necessary to bring a

violation into_compliance; grant, deny or modify extensions of time for compliance; to

hear and decide requests for abatement or reduction of fines, and authorize liens to be

recorded against property owned by violators.

(c) The Town Council hereby specifically designates to the special magistrate

the authority of Section 162.09(3), Florida Statutes, concerning the satisfaction and

release of code enforcement liens which have been previously recorded in the public

records.

Sec. 8-30. Jurisdiction.

(@) The Code Enforcement Board and the special magistrate shall have the
jurisdiction and authority to hear and decide alleged violations of the codes and
ordinances enacted by the Town, including, but not limited to, the following:

building, electrical, fire, gas, landscape, plumbing, sign, zoning noise, minimum

housing and; any other similar type codes which may be adopted by the Town in the
future, which regulate aesthetics, construction, safety, use of property or location of any
structure on real property in the Town of Jupiter.

In_addition _the Code Enforcement Board or Special Magistrate may enforce

parking violations; a developer’'s failure to comply with conditions of a development

order; violations charged by the use of a citation as the charging document as provided

for in Article I.
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(b)  The provisions of this article are supplemental and shall not prohibit the Town

from enforcing its codes by other legal means.

Sec. 8-34. Appeal.
Any aggrieved party, including the Town Council, may appeal an order of the
Enforcement Board or the special magistrate in accordance with the rules of Appellate

Procedure. Such appeal shall not be a hearing de novo and the court shall be limited to
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appeliate review of the record created before the Enforcement Board or the special
magistrate.
The timely filing of an appeal shall not stay the accrual of any fines ordered to be

paid pursuant to Section 8-33 until final disposition of the appeal. The Code

Enforcement Division’s Clerk may assess a reasonable charge for the preparation of the

record to be paid in accordance with Florida Statute 119.07.

Sec. 8-35. Notices.

All notices required by this article shall be by—ecertified—mail—return—receipt

may-alse-be-provided-bypublication-orpesting; served consistent with the provisions of
Florida Statutes, Chapter Section 162.10 Fhis—section—shal-not-apply—to—notices—of

SECTION 3. Severability. If any section, subsection, sentence, clause, phrase

or portion of this Ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions thereof.

SECTION 4. Repeal of Laws in Conflict. All ordinances or parts of ordinances

in conflict herewith are hereby repealed to the extent of such conflict.




400

401

402

403

404

405

406

407

408

409

410

411

ORD. 28-07
Page 17 of 17

SECTION 5. Codification. The sections of the Ordinance may be made a part
of the Town Code of Laws and Ordinances and may be renumbered or re-lettered to
accomplish such, and the word "ordinance" may be changed to "section," "article," or
any other appropriate word.

SECTION 6. Effective Date. This Ordinance shall take effect immediately upon

adoption.






